the need for a full hearing, and after giving both the
respondent and the inspector an opportunity to be heard, I
rendered a bench decision approving a proposed settlement of
the matter.

Taking into account all of the statutory criteria found
in section 110(i) of the Act, and the fact that the respondent
closed the mine within several months after the inspection,
petitioner recommended a reduction in the civil penalties
assessed in this case.  In addition, petitioner relies on the
inspector's testimony that he does not at this time believe
that the violations were "significant and substantial".
Petitioner requested that I assess civil penalties in the
amount of $20 for each of the citations, and in support of
this recommendation argued that under MSHA's regulations, all
"non-S&S" citations are automatically assessed at $20,
This proposal was rejected, and my views of MSHA's regulations
concerning civil penalty assessments for "non-S&S" citations
were articulated on the record and need not be repeated here.
Suffice it to say that counsel's motion that I accept a
settlement of $20 for each citation on the ground that Inspector
Brock has now changed his mind and believes that the violations
are not "significant and substantial" was rejected.  However,
the proposed settlement, based on my independent de novo
consideration of all of the evidence adduced on the record
was approved, and the civil penalty assessments are allocated
as follows:

Citation No.        Date        30 CFR Section       Assessment

2057746                       12/3/82           75.200                           $25

2057747                       12/3/82           77.506                             15

$40

ORDER

Respondent IS ORDERED to pay civil penalties in the amounts
shown above in satisfaction of the citations in question, and
payment is to be made within thirty (30) days of the date of
this decision and order.  Upon receipt of payment by the petitioner,
this proceeding is dismissed.

KoUtras
Administrative Law Judge
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1593as motivated in any part by activity protected under the Act.
